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SUBSTI TUTE SENATE BI LL 5574

AS RECOMMENDED BY THE CONFERENCE COMM TTEE

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senate Labor, Conmmerce & Consuner Protection (originally sponsored
by Senators Kauffrman, Kline, Tom Hargrove, OCem g, Regala, Fairley,
McAul i ffe, McDernott, Fraser, Shin, Keiser, and Kohl -Well es)

READ FI RST TI ME 02/ 18/ 09.

AN ACT Relating to protecting consunmer data in notor vehicles;
anending RCW 46.63.020; adding a new chapter to Title 46 RCW
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Recording device" neans an el ectronic system and the physi cal
devi ce or nmechani sm containing the electronic system that primarily,

or incidental to its primary function, preserves or records, in
el ectronic form data collected by sensors or provided by ot her systens
within a notor vehicle. "Recording device" includes event data

recorders, sensing and di agnostic nodul es, el ectronic control nodul es,
automatic crash notification systens, geographic information systens,
and any other device that records and preserves data that can be
accessed related to that notor vehicle. "Recording device" does not
i nclude onboard diagnostic systens whose exclusive function is to
capture fault codes used to di agnose or service the notor vehicle.

(2) "Omer" neans:

p. 1 SSB 5574. SL
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(a) A person having all the incidents of ownership, including |egal
title, of a notor vehicle, whether or not the person |lends, rents, or
creates a security interest in the notor vehicle;

(b) A person entitled to the possession of a notor vehicle as the
pur chaser under a security agreenent;

(c) A person entitled to possession of a notor vehicle as a | essee
pursuant to a witten | ease agreenent for a period of nore than three
nmont hs; or

(d) If a third party requests access to a recording device to
investigate a collision, the owner of the notor vehicle at the tine the
collision occurred.

NEW SECTION.  Sec. 2. (1) A manufacturer of a nmotor vehicle sold
or leased in this state, that is equipped with one or nore recording
devi ces, shall disclose in the owner's manual that the notor vehicle is
equi pped with one or nore recording devices and, if so, the type of
data recorded and whether the recording device or devices have the
ability to transmt information to a central conmunications system or
ot her external device.

(2) If a recording device is used as part of a subscription
service, the subscription service agreenent nust disclose the type of
information that the device may record or transmt.

(3) A disclosure nmade in witing is deened a disclosure in the
owner's manual .

(4) If a recording device is to be installed in a vehicle
aftermarket, the manufacturer or distributor of the device shal
di sclose in the product manual the type of information that the device
may record and whether the recording device has the ability to transmt
information to a central comunications system or other external
devi ce.

(5 A disclosure nmade in witing is deenmed a disclosure in the
product manual .

NEW SECTION. Sec. 3. (1) Information recorded or transmtted by
a recordi ng device may not be retrieved, downl oaded, scanned, read, or
ot herwi se accessed by a person other than the owner of the notor
vehicle in which the recording device is installed except:

SSB 5574. SL p. 2
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(a) Upon a court order or pursuant to discovery. Any infornmation
recorded or transmtted by a recording device and obtained by a court
order or pursuant to discovery is private and confidential and is not
subj ect to public disclosure;

(b) Wth the consent of the owner, given for a specific instance of
access, for any purpose;

(c) For inproving notor vehicle safety, including nedical research
on the human body's reaction to notor vehicle collisions, if the
identity of the notor vehicle or the owner or driver of the notor
vehicle is not disclosed in connection with the retrieved information;

(d) For determ ning the need for or facilitating energency nedi cal
response if a notor vehicle collision occurs, provided that the
information retrieved i s used solely for nedical purposes; or

(e) For subscription services pursuant to an agreenent in which
di scl osure required under section 2 of this act has been nade, provided
that the information retrieved is used solely for the purposes of
fulfilling the subscription service.

(2) For the purposes of subsection (1)(c) of this section:

(a) The disclosure of a notor vehicle's vehicle identification
nunmber with the last six digits deleted or redacted is not a disclosure
of the identity of the owner or driver; and

(b) Retrieved information may only be disclosed to a data
processor.

(3) Information that can be associated with an individual and that
is recorded or transmtted by a recording device nay not be sold to a
third party unless the owner of the information explicitly grants
perm ssion for the sale.

(4) Any person who violates this section is quilty of a
m sdeneanor .

NEW SECTION. Sec. 4. The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying chapter 19.86 RCW A viol ation of
this chapter is not reasonable in relation to the devel opnent and
preservation of business and is an unfair or deceptive act in trade or
coomerce and an unfair method of conpetition for the purpose of
appl ying chapter 19. 86 RCW
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NEW SECTION.  Sec. 5. A manufacturer of a notor vehicle sold or
leased in this state that is equipped with a recording device shal
ensure by licensing agreenent or other neans that a tool or tools are
avail abl e that are capable of accessing and retrieving the information
stored in a recording device. The tool or tools nust be commercially
avail able no later than ninety days after the effective date of this
section.

Sec. 6. RCW46.63.020 and 2008 ¢ 282 s 11 are each anended to read
as follows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm nistrative regul ation or
| ocal |aw, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or |ocal [aw, ordinance, regul ation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance;

(2) RCW46.09.130 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.090(2) relating to the operation of a snowrobile
whi | e under the influence of intoxicating |liquor or narcotics or habit-
form ng drugs or in a manner endangering the person of another;

(4) RCW46.10.130 relating to the operation of snowrobil es;

(5) Chapter 46.12 RCW relating to certificates of ownership and
regi stration and markings indicating that a vehicle has been destroyed
or declared a total |oss;

(6) RCW46.16.010 relating to the nonpaynent of taxes and fees by
failure to register a vehicle and falsifying residency when regi stering
a notor vehicle;

(7) RCW 46.16.011 relating to permtting unauthorized persons to
drive;

(8) RCW46.16.160 relating to vehicle trip permts;

(9) RCW 46.16.381(2) relating to knowingly providing false
information in conjunction with an application for a special placard or
license plate for di sabl ed persons' parking;

SSB 5574. SL p. 4
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(10) RCW 46.20.005 relating to driving without a valid driver's
license;

(11) RCW 46.20.091 relating to false statenments regarding a
driver's license or instruction permt;

(12) RCW 46.20.0921 relating to the unl awful possession and use of
a driver's license;

(13) RCW46.20.342 relating to driving with a suspended or revoked
i cense or status;

(14) RCW 46.20.345 relating to the operation of a notor vehicle
with a suspended or revoked |icense;

(15) RCW 46.20.410 relating to the violation of restrictions of an
occupational driver's license, tenporary restricted driver's license,
or ignitioninterlock driver's license;

(16) RCW46.20.740 relating to operation of a notor vehicle w thout
an ignition interlock device in violation of a license notation that
the device is required,

(17) RCW46.20.750 relating to circunventing an ignition interlock
devi ce;

(18) RCW46.25.170 relating to commercial driver's |icenses;

(19) Chapter 46.29 RCWrelating to financial responsibility;

(20) RCW 46.30.040 relating to providing false evidence of
financial responsibility;

(21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

(22) RCW46.37.650 relating to the sale, resale, distribution, or
installation of a previously deployed air bag;

(23) RCW46.37.671 through 46.37.675 relating to signal preenption
devi ces;

(24) RCW 46.44.180 relating to operation of nobile home pilot
vehi cl es;

(25) RCW 46.48.175 relating to the transportation of dangerous
articl es;

(26) RCW46.52.010 relating to duty on striking an unattended car
or other property;

(27) RCW 46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(28) RCW 46.52.090 relating to reports by repairnen, storagenen,
and appr ai sers;
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(29) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance conpany, an enployer, and an
al cohol /drug assessnent or treatnent agency;

(30) RCW 46.55.020 relating to engaging in the activities of a
registered towtruck operator without a registration certificate;

(31) RCW 46.55.035 relating to prohibited practices by tow truck
oper at ors;

(32) RCW46.55.300 relating to vehicle inmmobilization;

(33) RCW 46.61.015 relating to obedience to police officers,
flaggers, or firefighters;

(34) RCW 46.61.020 relating to refusal to give infornmation to or
cooperate with an officer;

(35) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(36) RCW46.61.024 relating to attenpting to elude pursuing police
vehi cl es;

(37) RCW46.61.500 relating to reckless driving;

(38) RCW 46.61.502 and 46.61.504 relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(39) RCW 46.61.503 relating to a person under age twenty-one
driving a notor vehicle after consum ng al cohol;

(40) RCW46.61.520 relating to vehicular hom cide by notor vehicle;

(41) RCW46.61.522 relating to vehicul ar assaul t;

(42) RCW46.61.5249 relating to first degree negligent driving;

(43) RCW 46.61.527(4) relating to reckless endanger nent of roadway
wor ker s;

(44) RCW46.61.530 relating to racing of vehicles on hi ghways;

(45) RCW 46.61.655(7) (a) and (b) relating to failure to secure a
| oad;

(46) RCW 46.61.685 relating to leaving children in an unattended
vehicle with the notor running;

(47) RCWA46.61.740 relating to theft of notor vehicle fuel;

(48) RCW 46.64.010 relating to unlawful cancellation of or attenpt
to cancel atraffic citation;

(49) RCW 46.64.048 relating to attenpting, aiding, abetting,
coercing, and commtting crines;

(50) Chapter 46.65 RCWrelating to habitual traffic offenders;

SSB 5574. SL p. 6
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(51) RCW 46.68.010 relating to false statenents nmade to obtain a
r ef und;

(52) Section_3_of this_ act _ relating_ to_recording_ device
i nf ormati on;

(53) Chapter 46.70 RCWrelating to unfair notor vehicle business
practices, except where that chapter provides for the assessnment of
nmonetary penalties of a civil nature;

((653))) (54) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

((54))) (55) RCW 46.72A.060 relating to linousine «carrier
I nsur ance;

((655))) (56) RCW46.72A.070 relating to operation of a |inousine
wi thout a vehicle certificate,;

((656))) (57) RCW 46.72A.080 relating to false advertising by a
| i mousi ne carrier;

((58H)) (58) Chapter 46.80 RCWrelating to notor vehicle weckers;

((658))) (59) Chapter 46.82 RCW relating to driver's training
school s;

((59)9)) (60) RCW 46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((66))) (61) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

NEW SECTION. Sec. 7. Sections 1 through 5 of this act constitute
a new chapter in Title 46 RCW

NEW SECTION. Sec. 8. Sections 1 through 4 and 6 of this act take
effect July 1, 2010.

Passed by the Senate April 25, 2009.

Passed by the House April 25, 20009.

Approved by the Governor May 14, 2009.

Filed in Ofice of Secretary of State May 18, 20009.
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